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Appeal Reference: 2014/E0018 
Appeal by: Reid Engineering (Cookstown) Ltd. 

against an Enforcement Notice dated 16th 

June 2014  
Alleged Breach of Planning Control: Unauthorised material change of use of 

land for the purposes of industrial 
processes Class (B3) and storage (Class 
B4)  

Location: Land immediately east of 51 Knockanroe 
Road, Tievenagh, Dungannon 

Department’s Reference: EN/2014/0170 
Procedure: Informal Hearing on 20th January 2015 
Decision by: Commissioner A Speirs dated 16th March 

2015 
 

  
Grounds of Appeal 
 
1. On appeal against the Enforcement Notice the appellant pleaded grounds (a), 

(c), (f) and (g) as set out in Article 69(3) of the Planning (Northern Ireland) 
Order 1991 (the Order). The evidence subsequently submitted for the 
appellant put forward argument in respect of ground (d) of appeal. At the 
hearing the appellant’s representative indicated that neither grounds (c) or (d) 
were being pursued. There is a deemed planning application by virtue of 
Article 71(5) of the Order. 

 
The Notice 
 
2.  The Department acknowledged that the storage occurring at the appeal site is 

ancillary to the engineering operations taking place thereon, and at the 
adjacent premises. The parties agreed that the reference in the notice to 
Class B3 (general industrial) use was sufficient to encompass all of the 
activities taking place on the appeal site. In the circumstances all agreed that 
the notice could be corrected, without prejudice to any party,  by deleting the 
reference to Class B4 (storage or distribution) in part 3 of the notice.   

 

The deemed application:- 

Ground (a) – that planning permission ought to be granted for the matters 
described on the notice 
 
3.  The main issues relative to the deemed application are:- 
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(a) Whether the industrial processes and ancillary storage on the appeal site 

are acceptable in principle in the countryside, and, 
 
(b) Whether the use of the site has an adverse impact on residential and 

visual amenity, an unacceptable impact on a listed building, and gives rise 
to unacceptable danger to road users. 

 
4.  The policy context for the development includes Planning Policy Statement 1 - 

General Principles (PPS1), Planning Policy Statement 21 – Sustainable 
development in the Countryside (PPS 21), and Planning Policy Statement 4 – 
Planning and Economic Development (PPS 4). Policy CTY 1 of PPS 21 states 
that there are a range of types of development which in principle are 
considered to be acceptable in the countryside. The policy provides a list of 
acceptable non residential development, which includes industry and business 
uses in accordance with PPS4. Policy CTY 1 goes on to state that other types 
of development will only be permitted where there are overriding reasons why 
that development is essential and could not be located in a settlement.  

 
5. The objectors cited PPS21 policies CTY13 and CTY14 as being relevant to 

the case. It was submitted that these policies should be applied in respect of 
the access to the site, which, it was argued, does not blend with landform and 
is not in keeping with rural character. The Department stated that it chose not 
to rely on these policies as they refer to buildings in the countryside. I concur 
with the Department's view and do not accept that these policies are 
applicable in respect of the use of the appeal site, or the access thereto. I note 
that the accesses to the site are outwith the scope of the enforcement notice 
and it is clear from the aerial photograph dated May 2008 that they were in 
existence for at least 6 years before the enforcement notice was issued.   

 
6. Policy PED 2 of PPS 4 refers to economic development in the countryside. It 

states that proposals for such development will be permitted in 4 instances, 
the first of which is the expansion of an established economic development 
use under policy PED 3. Policy PED 2 indicates that, with the exception of the 
instances cited, all other proposals for economic development in the 
countryside will only be permitted in exceptional circumstances. Policy PED 9 
of PPS4 is entitled 'General Criteria for Economic Development'. It lists 13 
criteria that require to be met by all proposals for economic development 
uses.  

 
7. The first paragraph of the headnote to Policy PED3 states that the expansion 

of an established economic development use in the countryside will be 
permitted where the scale and nature of the proposal does not harm the rural 
character or appearance of the local area and there is no major increase in 
the site area of the enterprise. For the business in this case to be established 
it would require to be lawful. I note that in March 2010 the Department granted 
a certificate of lawfulness for "storage and fabrication of structural steel and 
associated items" at 55 Knockanroe Road. Further approvals were granted in 
November of 2010 for "proposed extension and alterations to the existing 
engineering workshop/store and ancillary accommodation", and in July 2013 
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for "proposed retention of offices for engineering works" at the same address. 
The land at No. 55 abuts the appeal site. Whilst there is some dispute over 
the lawfulness of a large building within the site, the Department has clearly 
accepted the lawfulness of the engineering use.  

 
8. The commercial buildings and storage at Reid Engineering can be glimpsed 

from the public road on passing the site, and from the laneway to the 
northeast of No.55, which carries commercial and residential traffic. The 
nature of the industrial use is perceptible with considerable noise being 
generated by cutting, grinding, and movement of steel around the site. There 
is clear evidence that odours and fumes are detectable by neighbours. Whilst 
agricultural enterprises can generate noise, it would generally be dissimilar to 
the type of noise emanating from the subject business. It is clear that what 
had started as a relatively small scale enterprise had grown to the extent that 
there was pressure to physically expand into the appeal site. I must consider 
whether this extension of the industrial use onto the appeal site is harmful to 
the character of the countryside.  

 
9. Rural character is not just a visual matter. In fact, PED3 refers to the 

"character OR appearance" of the local area. The general area around the 
appeal site is characterised by agricultural land and buildings with several 
dwellings. To my mind it is overtly rural, rather than commercial or industrial. 
Whilst the engineering use at No.55 Knockanroe Road is now lawfully 
established in the area, I consider that the nature of the business is not one 
that is usually associated with being located in the countryside. I consider it to 
be an incongruity in terms of rural character, and the unauthorised use of the 
appeal site has increased the extent of this, resulting in additional harm.  I do 
not accept that the character of the appeal site would have been out of 
keeping with the rural area due to the approval of a dwelling. A new dwelling, 
if constructed, would have had a considerably lesser impact on rural character 
when compared with the unauthorised activity on the appeal site. I reach the 
same conclusion in respect of any storage of skips by the occupier of the 
prefabricated dwelling that was previously located within the plot; this storage 
would either have been ancillary to the residential use, or would have been 
unauthorised development. I conclude that the existing industrial use of the 
appeal site, by dint of its nature, is harmful to, and undermines, rural 
character. This could not be mitigated by any planting scheme.  

 
10. The unauthorised engineering activities on the appeal site represent the 

expansion of an established economic development use. The appellant 
accepted that the incorporation of the appeal site represented roughly a 
doubling in size of the operation and was a major increase in the area used by 
the business. PPS4 policy PED 3 indicates that a proposal for the major 
expansion of an existing industrial enterprise, which involves a major increase 
in the site area, will only be permitted in exceptional circumstances where it is 
demonstrated that:- 

 

 relocation of the enterprise is not possible for particular operational 
or employment reasons; 
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 the proposal would make a significant contribution to the local 
economy; and 

 the development would not undermine rural character.  
 
 I must therefore consider whether the use of the site meets these tests.  
 
11. The appellant argued that the established business and buildings at No.55 

represent a considerable financial investment. It was submitted that the sale 
of the site would not realise this level of investment. I was advised that it 
would be very costly for the business to relocate to a new site elsewhere, 
probably in a settlement. Whilst there was some debate between the parties 
as to the availability of other land, I was not persuaded that there is no 
possibility of relocation of the business. I was not presented with any 
argument that additional premises could not be acquired elsewhere, to be 
used in conjunction with the land at No.55. From the evidence provided by the 
appellant, it is clear that the business serves the agricultural community all 
over Northern Ireland and Great Britain and I am not convinced that there are 
site-specific reasons why it could only be located at No.55 Knockanroe Road. 
I do not accept that farmers would not be willing to visit the business' premises 
if they were located in a settlement. The roads within most settlements would 
be capable of accommodating agricultural vehicles. I was advised that the 
business employs 18-19 full time staff, 3 or 4 of whom normally work at No.55, 
and there is no evidence that the latter employees could not travel to work at 
another location.    

 
12. The appellant indicated that the use of the appeal site would permit Reid 

Engineering to operate more efficiently in terms of storage, movement of large 
steel items, sustainability and Health and Safety requirements. I was advised 
that it would not result in an increase in the number of employees. It was 
submitted that physically restricting the business would undermine its viability. 
The evidence before me suggests that the use of the appeal site is intended 
to facilitate the operation of the business, rather than permitting a greater 
input into the local economy. I am mindful that the business managed to 
operate, without the use of the appeal site, for some time. Whilst I accept that 
the business contributes to the local economy, the issue is whether the use of 
the appeal site, in connection with the business, would make a significant 
contribution to same. I have not been persuaded that this is the case. I have 
already concluded that the industrial use of the site undermines rural 
character. The appellant has failed to demonstrate that the circumstances 
cited in the three bullet points in policy PED3 are met. As the existing 
unauthorised use of the site conflicts with policy PED3, and there are no 
exceptional circumstances to justify an alternative conclusion, it also fails in 
respect of PPS 4 policy PED 2. 

 
13. The Department and objectors, in combination, submitted that the 

unauthorised use of the appeal site failed to meet 10 of the criteria listed in  
PPS 4 policy PED9. It was argued that, by reason of noise, light pollution, and 
odours/fumes, the use of the site adversely affects neighbours at Nos. 50, 51, 
53 and 57 Knockanroe Road; this conflicts with criteria (a), (b), (e) and (f). The 
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appellant indicated that noise, light, and odour assessments were underway 
for the site but that no results were available for my consideration.  

 
14. Having examined the site, I noted that there is considerable noise associated 

with the processing of steel components and their movement around the 
engineering works. Whilst there is no planning-related obstacle to noise 
generation from the area deemed lawful by the Department, the consideration 
here is the use of the appeal site.  

 
15. I note that No.50 Knockanroe Road is located around 180m from the appeal 

site, and is separated from same by the dwellings and buildings at Nos. 51, 
53, and 55. Given the circumstances, I do not accept that the activity on the 
appeal site has resulted in an impact on residential amenity at No.50 that is 
substantially greater than that which resulted from the lawful uses at No.55. I 
was advised that the appellant has purchased No.51 for his own occupation 
and for that reason do not propose to consider the impact of the proposal on 
that property. No.53 is adversely affected by noise, with engineering 
operations to the immediate rear and northeast of the dwelling and I do not 
accept that the use of the appeal site by the business would significantly 
increase the level of noise nuisance at that property. The unauthorised use of 
the appeal site has resulted in storage activity encroaching considerably 
closer to No.57, which sits just across a narrow laneway. The garden and 
amenity space at the southern side of the dwelling, which previously lay 
adjacent to the site of a prefabricated dwelling now lie close to an outdoor 
area where steel beams and components are kept. Although No.57 has for 
some time been affected by noise from the premises at No.55, and was 
constructed some time after the engineering works was established, the 
extent and distribution of the noise nuisance has increased significantly with 
the unauthorised use of the appeal site. Even if the movement of materials on 
the latter was restricted to certain hours of the day, it would still represent an 
unacceptable nuisance to residents. The noise generated by industrial activity 
on the site could not be adequately ameliorated by landscaping/screening. 
Whilst the appellant referred to the erection of an acoustic barrier, I was not 
presented with any details to allow me to consider the efficacy of such.  

 
16. I noted that the appeal site is currently floodlit. Clearly, illumination of the site 

is required at certain times to permit use of the land. Whilst this may currently 
have an adverse effect on neighbours, I consider that the lighting could be 
relocated and controlled by condition to reduce impacts to an acceptable 
level. I do not therefore accept that it is fatal to the proposal. There is clear 
evidence that paint spraying has caused problems for neighbours, with 
odours/fumes and paint drift. Spraying also generates noise from 
compressors/generators and spray guns. The appellant acknowledged the 
problems, which existed before the unauthorised use of the appeal site 
commenced, and indicated that he is actively attempting to resolve the issue. 
This would, in all likelihood, involve spraying taking place internally. At 
present, it is being undertaken within a partial enclosure at the southern end 
of the appeal site. A condition could not require the erection of a building 
which needs planning consent in its own right. In the circumstances I must 
conclude that the existing use of the appeal site has not satisfactorily 
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addressed emissions from paint spraying. The neighbour at No.57 argued that 
the use of the site has resulted in loss of privacy, with lorry and forklift drivers 
being able to look into rooms in the dwelling. I consider that this could be 
addressed by semi mature planting within the appeal site and do not find the 
issue fatal to the proposal. I conclude that the existing use of the appeal site is 
incompatible with adjacent residential land use and fails to comply with criteria 
(a), (b), (e) and (f) of policy PED9.               

 
17.  An objector argued that the use of the appeal site unacceptably impacts on a 

listed property, which lies opposite the mouth of the southern laneway. The 
main concern was the physical impact of providing visibility splays on the 
eastern side of the public road. There is no evidence that works to the 
laneway south of 51 Knockanroe Road would physically impinge on the listed 
gatehouse or its curtilage. Permission is not required to remove hedges or 
trees opposite the latter. I note that Historic Buildings Unit of NIEA has 
advocated the use of conditions to render acceptable any proposal to alter the 
access. I am not persuaded that the unauthorised use of the appeal site has 
detrimentally affected the listed building. I note that the laneway is outwith the 
remit of the enforcement notice in any event. I am not convinced that the 
proposal conflicts with policy PED 9 criterion (c). 

 
18. The objectors asserted that the use of the appeal site has intensified the 

engineering operations at the business and this has resulted in a significant 
increase in the number of large vehicles visiting the complex. The appellant 
submitted that the use of the appeal site has not had such an impact. DOE 
Planning raised no objection in respect of road safety. I note that a 
consultation response from Roads Service (to planning application 
I/2014/0074/F) does not reject the proposal outright but seeks clarification on 
various points and suggests conditions regarding access, parking, vehicle 
circulation, and sightlines. Knockanroe Road is a relatively narrow, minor rural 
road and I consider it less than ideal for use by very large and long heavy 
goods vehicles. However, it is clear that large vehicles have attended the 
business for some time and are likely to continue to do so. I consider that the 
availability of the appeal site may have had some beneficial effect on traffic 
flows as it provides more space for turning and vehicle movements. It is 
unclear whether or not the use of the appeal site has resulted in more traffic 
visiting the site. In the absence of definitive evidence I am unable to conclude 
that the proposal fails to meet criteria (g) and (h) of policy PED 9. 

 
19. The Department argued that the existing use of the site conflicts with policy 

PED 9 criteria (j), (k), and (m). Other than stating that the development of the 
site was piecemeal, and that there were no landscaping proposals, I was not 
presented with an explanation for this stance. The Department conceded that 
any issues regarding criteria (k) and (l) could be dealt with by condition. I 
consider that the same would apply in respect of criterion (j).         

 
20.  Since the development does not accord with the provisions of Policies PED 2 

and PED 3 of PPS 4, it is not supported by PPS 21 policy CTY 1 and is 
unacceptable, in principle, in the countryside. Having considered all of the 
appellant’s submissions, I am not convinced that there are overriding reasons 
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why the development is essential in this rural location and could not be 
located in a settlement. I have also found that the use of the site has an 
unacceptable impact on the amenity of neighbours; it thus fails to meet criteria 
(a), (b), (e) and (f) of PPS 4 policy PED 9 and the principle espoused in 
paragraph 52 of PPS1. The aforementioned matters are fatal to the proposal, 
the deemed application is refused, and the appeal on ground (a) fails. 

 
 

Administrative grounds:- 

Ground (f) – that the steps required by the notice to be taken, exceed what is 
necessary to remedy the breach of planning control.  

 

21. The appellant submitted that an area of hardstanding had been in existence 
within the site for some time previous to its acquisition and use by the 
appellant. My attention was drawn to the aerial photograph of the site dated 
14th May 2008.  It was posited that this area should be excluded from the 
requirement in part 4(iii) of the enforcement notice. The Department accepted 
this and all parties agreed that the notice should be varied accordingly.    

 

Ground (g) – that the periods specified in the notice for compliance fall short 
of what should reasonably be allowed  

 
22.  The appellant sought an extension to the period for compliance with part 4(ii) 

of the enforcement notice from 21 days to 60 days. The Department 
considered that a period of 30 days would be reasonable and the objectors 
argued that the time periods in the notice should not be changed. In terms of 
part 4(iii) of the notice, the appellant sought an extension to 180 days. It was 
argued that (a) the hardcored site would not cause harm, and (b) it was 
reasonable to allow 6 months for topsoiling and reseeding/grassing. The 
Department and objectors considered that 60 days would be an acceptable 
period.    

 
23. I acknowledge the appellant's submission that his business needs to continue 

uninterrupted whilst the requirements of the notice are met. The items on the 
site will require to be relocated and this will involve the appellant finding 
alternative storage space. I do not consider that extending the period for 
clearance of the site to 60 days would be unreasonable in the circumstances. 
I note that any industrial processes on the site will require to cease within 14 
days; this would include paint spraying. 

 
24. The hardcoring of the majority of the site was an engineering operation that 

would have required planning permission. Its removal is a reasonable 
requirement. As I have concluded that storage could continue on the site for 
up to 60 days from the date of this decision, it would be illogical to require 
topsoiling and seeding within the same time frame. Given the vagaries of the 
weather, I do not consider that a period of 180 days would be excessive. It 
would ensure that the site is returned to its original condition before winter 
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2015 and would allow the appellant to undertake the work whilst avoiding 
unfavourable weather. 

 
25. The notice will take effect on the date of this decision and the periods for 

compliance will commence on that date.      
 
 
Decision  

 
(1) The reference to Class B4 is deleted from the notice and part 3 is 

corrected to read "The material change of use of land for the purposes 
of industrial processes (Class B3)".  
 

(2) The appeal under Ground (a) fails and the deemed planning 
application is refused.  
 

(3) Part 4(ii) of the notice is varied to read “Remove all items associated 
with industrial processes and storage from the land within 60 days of 
the date of this decision". The appeal on ground (g) succeeds to that 
extent. 

(4) Part 4(iii) of the notice is varied to read "Save for the areas of 
hardstanding visible in the aerial photograph dated 14th May 2008, 
remove all hardcore and topsoil and reseed the land with grass within 
180 days of the date of this decision". The appeals on ground (f) and 
(g) succeed to that extent.  

(5) The Notice, as corrected and varied, is upheld.  
 
 
      
COMMISSIONER A SPEIRS  
 


